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Assange & Sweden

MEMORANDUM FROM
PROSECUTOR MARIANNE NY

Submitted to extradition hearing held 7-8 February 2011
at City of Westminster Magistrates” Court,
Judge Howard Riddle presiding

For additional information, see:
www.nnn.se/nordic/assange.htm
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Ministry of Justice
Sweden

Division for Criminal Cases and
International Judicial Co-operation
Legal Adviser

Nils Vastberg

Telephone +46 8 405 24 45

Fax +46 8 405 46 76

E-mail nifs.vastberg@justice.minjstry.se

Eou1L/00s

JuBC2011/404/BIRS

04 February 2011

The Crown Prosecution Service’s HQ
Special Crime Division

Axt: Crown Prosecutor Paul Close
LONDON

Fax: + 44 20 3357 Q0 55

Via fax only

Re. European Arrest Warrant and the Surrender procedures between

Member States

Dear Sir or Madam,

At the request of Mrs. Marianne Ny, Director of the Public Prosecution
Authority, the Ministry of Justice hereby has the honour of forwarding

the enclosed document.

Yours sincerely,

Nils Vistberg
Legal Adviser

Copy to:

Prosecution Development Centre Gothenburg (ref. no. AM-131226-

10), fax: + 46 (0) 31— 739 42 50

Postal addross Telephone
BE«103 33 Slockholin +46 5 805 10 00
SWEDEN

Visitors* acrdress Fax
Matmiergsgatan 3 +46 820 27 34

E-mail:

fakey.ze

- Telax
178 20 PREMIER §
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T Mirianné Ny, 4 Director of Public: Proseciibns based at'the Prosecution Development
Centre iniGotheriburg, $weden make this staténent by wiy of clarification of cectain fegal
'matters reised-on beha!fof_]’ulmn Assanpe.

Axthorigation to'isswe an EAW

Fam asthorised to: ‘isstie’n Enrtopeati arrest wactant ("EAW") patsiant to secion
3 of the, : E

LEuropesn arrest watrant. This. statcs, that 2 Proscontor s zuﬂnonscd to issue 3

Eutopean-arxest wirrant for criminal proceedings.

"The Prosecutor General’s repilitions ASF.2007:12 state thiat public prosecutrs
areaathodised toissne an BAV.

Chapter 7, section. 1. of the Swedish-Cade of Judicial Procedure recites that the
follovving, persons congriture public piosecutors: theProsecator (General, Deputy
Prosccutor Genetal, Director of Public Prosecutions, TPeputy Director of Public
FProsécutions, Chief Public Progeciitor, Deputy Chief ‘Public Prosecutor and
Piiblie Prosecttor..

It 2 domestic arrest warrant has-heen izsved. for 2 person suspected of 2 come
punishable by a seiitence-of at least one yeat inprisonmeént; an RAW for crirminal
procéedings may be issucd.

“The aim of the BAW

Juliagt Assanpe™s suzrenderds sought imiorder that'he inay be-subject to &riminal
proceedings:

A domestic warrant. for the Respondent’s-grrast-was upheld 24% Novessiber 2010
by Fhae Court of Appeal, Sweden: An:arrest warrant. was issyed on the basis that

Fosladresy”
Box 128 )
401 22 GOTEBCRG

Gz ) Telefan Eipoat
Emst Fonleils Piats. +46{0)3: 1739 41 DO
Talsiax “Wabdiiredn

~+4B0)31:739-4250 waw.aklagdre.sé
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ju]mn Assanpe iz sccused with -prd“t’thﬂi: cause -of the offences putlined on the
FAYY,

Arcordiag to Swedish law; a-formal decision o lisdict tnay-not be taken at the
stige. that the criminal process is curréngly ot Julian Assenge’s case.is curtenty at

“he stage of “preliminicy investigatich,” Itv-All only be-concluded Wwhen Juliag

Assange'is surtendened to-Sweden abd Has beén inzerogated.

The purpose of a preliminary invesfigation. is 1o investigate the ciize, provide
uitderdying -matt‘dg]‘ on which to base:a dedsion conceming prosecution. and
prepare thecasésd that all Swidence cin' be presented at trial: Grice # decisian to
indict hus been wiade; an indictment is' flled with the.coict In'the case of

10.

persont ‘in pre-ttial :detention; the teidl.must commence. within *2 weeks, . Once
started, the, trisl may not be 3djourned. It can, therefore.be seen: that the formal
decjsion to-indict is made ar an sdvanced gtape of the ceimninal ‘proceedings.
There is no easy ahalogy .to be: deawh with the English' criminal'proceduge. T
issued the EAVW because I wiis satisfed’ that there was substantial and probable
cause to-accnse Jillsn Assaripe of (e Offences,

[r'is, submdtted ‘on Julian Assange’s hehalf that it would be possible, for me-to
interview him. by way of Mutual Legal Asistance. This is not an sppropriate
course in Assange’s case. THe preliminaty mYestigaton. is at.an advinced srage
and I consider that ismsesssary 16'intemogate Assange, in pérson, regarding the
evidence in xespect of the setfbus allegadions made against'him.,

Onge the inferrogation is.complete; it sy bei thar fuxther questions need t0-be
pot'to withesses or the forensic sciéntists: Subject to ahy matters said by him;
wiiich underning hy:present view that*he #Eoald be indicred; an. indictnent will
be lodged with the court thereafter. Tt can thesefore be seen thar Assange is
sought ‘for the purpose of conducting cdnﬁﬂ‘pxocced.ﬁa_gs and that he Is not

sought merely to assist with, our enquiries.
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It ds not' corrécr o ‘ssort ‘that Alsange has made Eepedted Sffets to be
initerviewéd. In September.and October2010 Iwhs Tn constait conmict-with His
counze]l Bjom Hu:ng It svas not pbsm"SiQ"-to ‘arrange. 4n mtemnew becailse
Assange did not come. back to S!;vedr.n, despite my request that he did.
Frequently, Huttig-was not sble to contast Assange to arrange the details for him
to attead for intetview. An offer of an interview by telcphose was made by
Hmtl"gI declited this 6ffsr fo: the teasons cuthaed above. It 'was hecause-of his
fadlurg to attend. Sweden Far. interview snd so. that crininal proreedings could
continue, that it was necessary for me to zequest from the court an order for his

-arrest,

12

“13.

Prestris] defentiomn

Itsis incorrect to state that 2 person accused, of zape will sutomarically beheld'in

~pre-triak detention.-A person may be held in pre-tdnl detention if ‘the court Bnds

that. the ‘prosecution case disclosés' probable cavse that the offence was
cothmitted and thar there s a sk thxt he will abscond ‘and/ o interfere -with
evidénce, “Thecouttwill rdlease an accused i the former ar:the latter tondition is
not satisfied, The rourr reviews 'therpre-tidl idetention evary two. weeks, ‘The
deFondaar muy.request that this review is by way of court hearing and gnce 2
mequest is made it shall be beard By the court.

Insofiras a-person accused of rape is converited, ohly whete the offence atiacts
@ minimum of 2 years imptsonment is therera presumption that the person will
be kept'in. detention pending, trial Tn Me Assangels caswhe Is, currently accused
of minor mpe; which dbes not bave 2 minimum tean of | imprisonment.

"Therefore, there s 'no présuinption that he' will ‘be detained pending tdal ‘O

suzrendés to Sweden, he must be placed before the court within 96 hovrs. The
court will .considez pre—uhal detention et thar Stage hccordihg-' 1o the ertatia
outlined at paragtaph 12 dbove:
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14, IPsperson has been dendined becausk'the éourt sispeits that they ‘will interfore

15,

with the evidence, then conditions ni,a.y'befimposc:i{ £.g. Testrictions ;on telephone
calls, edited newspapets. "There is .no restriction .on telephoning his defence

-counsel, which are'not monitared.

Public heating:

 Ittis.carrect that wmpe-trials in Sweden-ate often heard in private, with members

of the.public and the press being excluded. "The'decision 15 to whether'the coutse
should'be taken is ‘s matrer for'the covst sfter heatifiprepresentations from the
progecution and the defeace. "The concer for the coutt is that coaditions Are

16,

suchi that tic complainants ade able to give the best evidence and that af1y hagn
to-thern s avoided,

The.court will consider-whether it is necessary for all' of the proceedings to e

beard in private ar edly-par. If a case is heasd in. pitvate, a transcript of ‘the
bearingishiy be'released after,

‘44 February 2011




